
West Bengal Real Estate Regulatory Authority
Calcutta Gieens Commercial Complex 11st Floor)

|OSO I 2,Survey Park, Kolkata- 7OO 07 5

Com laint No. WBRE COM 000580

Swapan Kumar Roy and Balaka Roy""""' Complainant
Vs.

Bengal Emami Housing Lirnited ...... .. ResPondent no. 1

Housing Board Respondent no.2West Bengal

Advocate Ashique Mondal (mobile no:- 9831347686 and email id

Note of
action

taken on
order

o4

r3.O4.2026
along with Advocate Shahmeraz Alam IS presen

physically on beha-lf of the Complainant by signing the Attendance Sheet'

Advocate Sayan Banerjee (mobile no:- 9044566151 and email id:

) is present in todaY's hearing physicallY on behalf of
S com

Respondent No.1 bY filing hazira through email.

Respondent No. 2 is absent, despite hearing notice served to them throu

email

Since the ResPonden t No.2 is absent on all the occasions, the in

matter is being adjudicated on the basis of submission of affrdavits' documen

and oral submission bY ComPiainant as well as the ResPondent No' 1'

The Advocate appeanng on behalf of ResPondent No 1 referred provision

clause 1.2.1 of the Agreement for Sale having 9(nine) force majeure conditions an

submitted that by virtue of that the Complainant is not eligible to get interest du

to delay in harding over of the possession of ttre flat. He further stated that

project was delayed due to Covid paldemic and also some other factors like d

in obtaining Fire NOC etc. He also mentioned that even SuPreme Court has glve

judgment that due to Covid pandemic the construction projects shall be allowe

for extension.

The Advocate of the ComPlainant stated that as Per the Provrslon

section 6 Real Estate (Regulation and Development) Act, 2016 force majeure

mean a case of war, flood, drought, cyclone' earthquake or any other natu

affecting the regular development of the Real Estate Project. In the instan

complain t matter the "force majeure " event was only Covid Pandemic, for which,

aI extens ion of 9(nine) months was allowed for all ongoing Projects bY virtue o

which, the same was also allowed to the proJect

those events mentioned on section 6 of Real Estate (Regulation and Development

Act, 2016 Act, no other events are eligible to b€ considered as "force male

event. As such, Complainant is eliglble to get interest due to delay in handing

lainant beyond the stiP

1

Order and signature of the Authority
S1. Number
and date of

order

the possession to the ComP ulated date of Possesslon wl

ashiquemonda-1adv@qmail. com)

of the ResPondent. Apart



extension of 9(nine) months allowed bY ihe Authority for -ovid pandemic.

both the partre S and gorng through the alfrdavi ts and
After hearing

handover
he tho ty observeS that the Responden t was to

documen tS t u rl
period

of the flat to the Complainan t by 3 1 1 2 20 1 9 th a grace
poSSE SSIOn tSalong th other ongo rng proJ ec
6 six) months

the tth for the Covid pandem 1C was allowe d to prolec
mon S

also The ReSpondent o
the Respondent ffere

from the competen t u tho r1ty on 04 08 2022 and o
occupancy certificate

pond
of th fla to the Complainan t on 3 1 08 2022 The Res ent

poSSC SIon e t
stify

eligibili of the Complainan t to get lnterest but could not u
opposed the ty f c d th

hi bm part from mentiorung the reason o ovl
same through S SU lsslon

of
also ti d the ground of de1ay 1n obtaining clearanc e

ReSpondent men one
the

thority Fire NOC etc as reason for not handrng over
competent u vlz

b tatutory clearance from the competen
thin time Bu t SUch delay tn o talnlng S

de ot ligrble to be considered for condonlng of the delay
uthorl ty ReSpon nt 1S n e

f th flat to the complainant homebuyer or under
handing over possesslon o e

re bm tted by the Ld CounseI for the reSPO ndent 1
maJ eu aS SU

As such, the Authority is of the opinion that Respondent is liable to

the Complainant interest due to delay in handing over the possession of

;;;,;;t ;, the rate sBI PLR plus 2ok on the grincin{ llount 
invested bv

Co-pf"irr"rrt for a period starting from Ol 'O7 '2021 to I5-OA'2O22 i'e' up to

day before offering possession to the Complainant'

Now, the Authority is hereby pleased to give the following direction:-

pa

th

of sectlon 1 8 of Rea-l Estate Regulation and Developm
S per provlSIO n

shall refund
6 ad th R Ie 1 8 of BRERA RuleS the Re Spondent

Act, 2o 1 re u
lated for

the t t the rate SB PLR +2 per cent to be calcu
Comp alnant tnte res a

of RS
07 202 1 to 1 5 08 2022 on the pnnclpal amount

period Startlng from 0 1
from th d te o

bartk transfer within 45 (forty- five days e a
74,Oa 124 through

email hichever
of by

recervlng thiS order
earlier.

The ComPlainant shall send his bank account details to the Responden

within 5 (ftecl daF from the date of receiving t-tris order through email'

TheComplainantisatlibertytoappealbeforetheAdjudicatingoffrcer
frting Form N for other compensation related matters'

With this direction the instant matter is hereby disposed of'

kt copy of this order be served bo t s immediately.

(JAYANTA
ChairPerson

west Bengs.l Real Est;te Regulatory Autho'ity

IAPAS MUKHOPAD HYAY)

Member
EstateWest Ben Real Authori
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i.e. 3O.09.2020. However,

extension for 9(nine)
which ended on 30 06'2021'

this Authority bY sPeed Post or


